WEST   79-124-M

The   SecretSry moved   to   withdraw  citation  nos.   333491,   333452  and

328533   and   their   proposed   penalties.   (Tr.   6).     A written motion  vas

submitted   at   the  hearing.     As   reason  therefor,   petitioner   stated  that   there

was   insufficient   evidence  to   support  these citations.   (Tr.  6).

Pursuant   to  29  C.F.R.   2700,11,   the motion   is  granted.     Citation nos.
333491,   333492  and   328533   and   the   corresponding  proposed  penalties   are
vacated.

As> to   the   remaining  citations,   Asarco moved   to   withdraw its   notice   of
contest.   (Tr.   6).     Pursuant   to  29  C.F.R,   2700.11,   the  motion  is   granted.
The   following  citations   and   their  respective  penalties   are   affirmed.

Citation  No

328524
328525
328526
328527
328530
333486
328532
328534
328536
333488
333489
333490
333493
333494
333495

Penalty

$180.00
195,00
275.00
195.00
180,00
160,00
345.00
370.00
195.00
160.00
225.00
225.00
180.00
210.00
210.00
$3,305.00

WEST 79-125-M

The  Secretary moved   to  withdraw citation nos,   333397,   333390  and   their
proposed  penalties.   (Tr.   8).     A written motion was   also   submitted.

As   reason   therefor,   petitioner   stated  that   these   citations  had  no
precedential   value   and   the Mine  Safety  and Health  Administration  (MSHA)
inspector  who   issued   them, is   no   longer  employed by  the  Agency.     The
inspector   is  the  only  individual  who   can testify in  support  of these
citations   (Tr.   8).     In   the written motion  the  Secretary   stated  that   there
was  a  lack of evidence   to   support   these  citations.     Pursuant   to 29 C.F.R.
2700.11,   the  motion   is   granted.     Citation  nos.   333397  and   333390  and   their
respective   proposed   penalty  are vacated.

Respondent  moved, to   withdraw  its   notice  of  contest   to   the  remaining
citations.     Pursuant   to   29 C.F.R.   2700,11,   the motion   is   granted.   (Tr.   9).DERED that  Respondent  pay   the  penalties   totaling
